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Fall 2008
President’s Column
by Stuart Shiffman

Saturday, August 9,
2008, was a sunny and
beautiful day inNew York
City as lawyers from
across the nation gath-
ered for the annual
meeting of the American
Bar Association. Scribes
was honored that day at
its annual luncheon by
the presence of Justice
Antonin Scalia, the re-
cipient of the Scribes
Lifetime-Achievement Award for legal writing.

A record number of luncheon attendees had the
opportunity to meet with Justice Scalia and to discuss
issues ranging from legal writing to grandchildren (he
has 28) before the formal luncheon and meeting com-
menced at the Harvard Club.

It was my honor and privilegeto call the meeting to
order and to introduce not only Justice Scalia but other
honored guests. Our annual luncheon marks the
recognition of several award winnersfrom two Scribes
competitions: our Brief-Writing Award competition and
the Book Award. While we also recognize a student-
written law-review article each year, that winner is
recognized at the annual meeting of The National
Conference of Law Reviews. Thewinner thisyear was
Katherine A. Ritts of Syracuse University College of
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Law. Information about her article can be found on our
webpage.

We were proud to be joined by the deans of several
of our institutional members. Dean Hannah Arterian of
Syracuse, Dean Darby Dickerson of Stetson, and Dean
Steve Smith of CaliforniaWestern were in attendance.
Dean John Attanasio of Southern Methodist School of
Law alsojoined us, in additionto faculty of severa other
institutional members.

Ken Gartner, chairman of the Brief-Writing Award
Committee, described the selection process. Each year
the briefsjudged to be outstanding in the various moot-
court competitions are submitted and judged by a
committee chaired by Ken. The winner of the Scribes
brief-writing competition is truly the best of the best.
This year’s winners were Erin Culbertson and Jesse
Okiror of George Washington University Law School.

Judge Michael Hyman introduced the winners of
the Scribes Book-Award competition. That committee
deviated from thetraditional recognition of one book to
recognize the University Press of Kansas for the
Landmark Law Cases and American Society series.
The books chronicle many of the landmark cases of
American jurisprudence. Peter Hoffer and Natalie Hull,
the editors of the series and husband and wife, were
recognized for their outstanding achievement.
Professors Hoffer and Hull also presented Justice Scalia
with an inscribed copy of their book The Supreme
Court: An Essential History, written with their son,
William.
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The honor of introducing Justice Scalia and presenting him with his
lifetime-achievement plague fell to Scribes board member and former
president Bryan Garner. Bryan and Justice Scalia are coauthors of
Thomson West’'s Making Your Case: The Art of Persuading Judges.
Bryan recounted that the committee created to recognize the winner of
the Lifetime-Achievement Award never formally met because Justice
Scaliawas recognized by acclamation asagreat American legal writer in
thetradition of Oliver Wendell Holmes, Learned Hand, and Robert Jackson.
Bryan aso modestly observed that the decision to honor Justice Scalia
had been made before their book was released for publication. At the
conclusion of the luncheon, Justice Scaliaand Bryan signed copies.

In accepting his award, Justice Scalia announced that he intended to
join Scribes. Hewas quick to add that his membership decision had been
made because of hiscommitment to quality legal writing and not because
of the Lifetime-Achievement Award. Justice Scalianoted that he occupies
the seat previously held by Justice Jackson, and he was honored to be
listed with Holmes, Hand, and Jackson. Justice Scalia observed that |egal
writing really does not exist; instead, it isin that large and undifferentiated
category of nonfiction prose. It differs from nonfiction, though, because
legal writing often containsthe citation of authority within the body of the
writing. Justice Scalia said that legal writing, to that extent, is similar to
religiouswriting.

What makes a good writer? For Justice Scalia, the two elements
necessary for good writing aretime and sweat. The genius of good writing
comes from the writer’s ability to wear the shoes of the audience. The
writer must anticipate what the reader wants and needs to know. Justice
Scalia concluded his remarks by observing that, while intelligence is not
required for good legal writing, carel essness indicates a carel ess mind.

Many people helped in making our luncheon agreat success. Special
thanks to Thomson West for helping to sponsor the luncheon. Thanks to
Gary Spivey for providing uswith complimentary copies of the New York
Law Reports Syle Manual. Gary and former Scribes president Otto
Stockmeyer were recognized at the luncheon as 25-year members of
Scribes. Thanksto my wife, Merle, for collecting tickets and checking in
guests. In addition, Becky McAlpine of Thomas Cooley Law School
worked long and hard on details of the luncheon, as did our executive
director, Joe Kimble. Thanksto all for making it aglorious day.

GenerousSupport for
The Scrivener

This issue of The Scrivener is
generously sponsored by Stetson
University College of Law and
CaliforniaWestern School of Law.
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2008 Scribes Annual Luncheon Meeting

_ VTR =y i e BN S
Front row (L to R): Bryan Garner, Justice Antonin Scalia, Joe Kimble, and Natalie
Hull. Back row (L to R): Steven Smith, Merle Shiffman, Stuart Shiffman, Roger D.
Townsend, Erin Culbertson, Michael Hyman, and Peter Hoffer.

Past President Gary Spivey, Charles Dewey Cole, Dan
Dillon, and Kenneth Gartner.

Bryan Garner and Justice Scalia, coauthors of

Making Y our Case: The Art of Persuading Judges. Justice Scalia accepting the Scribes
Lifetime-Achievement Award from President
Suart Shiffman and Bryan Garner.
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The Amirican Sndiety o Legal Wrisery

Joe Kimble and Justice Scalia (holding Joe’s book
Lifting the Fog of Legalese.)

Justice Scalia delivering his remarks.

Peter Hoffer (co-winner of the Book Award) presenting his new book,
The Supreme Court: An Essential History, to Justice Scalia.
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The American Sotiety of Legal Writers

Dean Darby Dickerson and Nicole Mariani, president of
Stetson’s Student Bar Association.

Erin Culbertson, of George Washington
University Law School, cowinner of the
Scribes Brief-Writing Award.

Gretchen DeSutter and John Wier zbicki from Thomson West, and
past president of Scribes Otto Stockmeyer.

Michael Hyman (center) with the winners of the Book Award, Natalie
Hull and Peter Hoffer.
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The Wimesican Saciely ef Lagal Writes

Scribes president Stuart Shiffman
welcoming members and guests.

Bryan Garner and Justice Scalia signing their book, Making Y our Case,
for Zascha Blanco Abbott.

2008—2009 Committees

Annual Mesting

CharlesDewey Cole(Cochair)
dcole@nfam.com

Stuart Shiffman (Cochair)
msshiffman74@sbcglobal .net
Glen-Peter Ahlers, JamesC. Parker,
Hon. Lee Rosenthal, Otto Stockmeyer,
and John Wierzbicki

Book Award

Hon. Michael Hyman (Chair)
hymikeb@aol.com

Beverly Ray Burlingame, Y oshinori
H.T.Himel, Steve Sheppard, Stuart
Shiffman, and Richard Wydick

Brief-WritingAward

Hon. Kenneth Gartner (Chair)
kgartner@tourolaw.edu
CharlesDewey Cole, Steven Feldman,
Stephen Fink, Michael Fried, Christy
Nisbett, Laurel Oates, Hon. Mark
Painter, Hon. Lee Rosenthal, and
Robert M. Shaughnessy

Law-ReviewAward

Richard Wydick (Chair)
rewydick@ucdavis.edu

Glen-Peter Ahlers, Mary Bowman,
Daniel R. Karon, Richard Leiter, and
RobertN. Markle

L egal-Writing Programs

Hon. Michael Hyman (Chair)
hymikeb@aol.com

Beverly Ray Burlingame, Darby
Dickerson, and JoeKimble

Lifetime-Achievement Award

Bryan Garner (Chair)
bglawprose@yahoo.com

Hon. Mark Painter, Hon. L ee Rosenthal
Stuart Shiffman, and Richard Wydick

M ember ship and Outreach

Darby Dickerson (Chair)

darby @law.stetson.edu

Beverly Ray Burlingame, Bradley Clary,
Hon. Michael Hyman, JoeKimble, Hon.
Mark Painter, Mary Massaron Ross,
Steve Smith, Gary Spivey, and John
Wierzbicki
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Nominating

Otto Stockmeyer (Chair)
stockmen@cooley.edu

Beverly Ray Burlingame, Bryan
Garner, JoeKimble, Stuart Shiffman,
and Steve Smith

ScribesJournal

JoeKimble(Chair)

kimblej @cooley.edu

Beverly Ray Burlingame, Bryan
Garner, Wayne Schiess, and David
W. Schultz

Scrivener
JaneSiegel (Chair)
siegelj@cooley.edu
JoeKimble
Website

Christopher Wren (Chair)
wrencg@joj.state.wi.us
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Team from Geor ge Washington University L aw School
Wins 2008 Brief-Writing Award

Acceptance Remarks
by Erin Culbertson

August 15, 2008

Thank you for this tre-
mendous honor. My partner,
Jesse Okiror, and | are truly
honored to have our brief
selected for the Scribes award.
Jesse unfortunately could not
attend the luncheon because he
iscelebrating taking the bar and
winning thisaward on atropical
island somewhere. I’'m going to
set aside my envy and speak
briefly for both of us.

Some background infor-
mation on our brief: Jesseand |
were two of four law students
selected to represent George
Washington University Law
School in the Jessup International Moot Court
competition. The Jessup competition presents a dispute
between two fictitious countries before the I nternational
Court of Justice. This year’s problem proved to be
credtive, yet pertinent, involving such noncontroversial
issues asterrorism, transnational abduction, torture (or
coercive interrogation, depending on the country you
were representing), and due process. Writing this brief
forced usto become more objective whiletaking a step
back from daily headlines. To become better advocates,
we overcame our biastoward one side of the argument,
an important skill that we hope to improve upon aswe
embark upon our legal careers.

As| am sure al the members of Scribes know, the
most difficult part of writingisactually starting to write.
We spent months researching the topics, struggling to
understand the compl exities of the Geneva Conventions,
andlooking for relevant examplesof international custom
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Erin Culbertson, co-winner of the Brief-Writing
Award, accepting the award from committee chair
Kenneth Gartner.

and law. By December, we
realized that somehow the piles
of photocopies and stacks of
books had to be transformed
into a concise brief. Outlining
our arguments and continually
refining those outlines was
helpful, but our first draftswere
simply disastrous. Initialy, it
was difficult to adjust to the
collaborative process because
thisisnot askill emphasizedin
law school. We had to contend
with differing ideas about what
was the most compelling
argument and with meeting the
expectations of our teammates
and our coach. Ultimately,
collaboration was extremely
beneficial because the four of
us were able to provide
feedback, hone our arguments, and make each other
better lawyers.

Our other two teammates, Heather Bloom and
Aaron Wredberg, were selected for the third-place
Scribes Brief-Writing Award. We all extend abig thank-
you to our coach, Susan Karamanian, whose assistance
inresearching, writing, and preparing for oral arguments
wasinva uable. Sheencouraged ustowriteonly asmuch
as we needed to—nothing more. A succinct and pithy
brief would give us afoundation to build on and alow
us to focus on our strongest arguments. Perhaps her
best advice was to read Bryan Garner’'s book The
Winning Brief. Despite my initial doubts about this
auspicioustitle, asour first draft gave way to our fifth,
sixth, even seventh draft, | now admit that histipswork!

Thank you again for thishonor.
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New Members

LifeMembers

Peter W. Agnes (Wayland, Massachusetts)
Steven P. Alberty (Eugene, Oregon)
William C. Bednar (Austin, Texas)

Salamon Davis (New York, New Y ork)
Kathleen Day-Seiter (Oakland, California)
Emily Eibergen” (Lansing, Michigan)
Danalee J. Elie (Brooklyn, New Y ork)

Tom Elligett (Tampa, Florida)

Patrick Flanagan (Reno, Nevada)

Mary Gallagher (New Y ork, New Y ork)
Tracy Raffles Gunn (Tampa, Florida)

Ari Kaplan (Millburn, New Jersey)
Theodore P. Kaplan (New York, New Y ork)
Cynthia Keane (New Y ork, New Y ork)
DanaL.ivingston-Caobb (Austin, Texas)
Edward Mevec (Buchanan, New Y ork)
Jessica Price (Milwaukee, Wisconsin)
RebeccalL. Scalio (Boothwyn, Pennsylvania)
Daniel Shamah (New York, New Y ork)
Michael Spithogiannis(Plainview, New Y ork)
Josephine Thomas (Belleair, Florida)

* Student Membership

Newsfrom Members

Matthew R. King announces the publication of his
new book, The Washington Construction Law
Manual, by Thomson West. Matthew practiceslaw and
writesin Seattle, Washington.
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Glen-Peter Ahlers(Orlando, Florida)

Frank L. Branson (Dallas, Texas)

Lee C. Buchheit (New Y ork, New Y ork)
Christopher Camardello (Minneapolis, Minnesota)
Michael J. Collins (Dallas, Texas)

Judge Deborah Cook (Akron, Ohio)

Willard H. DaSilva (Garden City, New Y ork)

Jeffrey A. Dennis-Strathmeyer
(Pleasant Hill, California)

Anthony Gair (New York, New Y ork)

Bryan A. Garner (Dallas, Texas)

Judge Lynn N. Hughes (Houston, Texas)
Judge Michael B. Hyman (Chicago, Illinais)
Emil L. lannelli (Southampton, Pennsylvania)
LynneP. lannelli (Southampton, Pennsylvania)
Joseph Kimble (Lansing, Michigan)

J.D. Lee (Knoxville, Tennessee)

Mark Levine (Denver, Colorado)

Molly Lien (Winnetka, Illinois)

Philip K. Lyon (Nashville, Tennessee)

Raobert N. Markle (Fairfax, Virginia)

Bernard S. Meyer (Mineola, New Y ork) (deceased)
Steven F. Molo (New York, New Y ork)
Richard L. Neumeier (Boston, Massachusetts)
Judge Mark P. Painter (Cincinnati, Ohio)

K. David Roberts (Oklahoma City, Oklahoma)
J.G. “Jerry” Schulze (Little Rock, Arkansas)
Keldon K. Scott (Lansing, Michigan)

Gary D. Spivey (Albany, New Y ork)

TinaL. Stark (New York, New Y ork)

Paul R. Steadman (Chicago, Illinois)

Thomas M. Steele
(Winston-Salem, North Carolina) (deceased)

Norman Otto Stockmeyer (Lansing, Michigan)
Anthony Turley (Toledo, Ohio)
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| nstitutional M embers

University of Akron, C. Blake McDowell Law Center

Akron, Ohio (since 2004)
Alaska Appellate Courts

Anchorage, Alaska (since 2005)
University of Arkansas at Little Rock,

William H. Bowen School of Law

Little Rock, Arkansas (since 2007)
Barry University School of Law

Orlando, Florida(since2002)
California Western School of Law

San Diego, California(since 1996)
The Catholic University of America,

Columbus School of Law

Washington, D.C. (since 2007)
Chapman University School of Law

Orange, California(since 2002)
Charlotte School of Law

Charlotte, North Carolina (2008)
Chicago-Kent College of Law

Chicago, lllinois(since2006)
Commonwealth Court of Pennsylvania

Harrisburg, Pennsylvania(since 2005)
Duke University School of Law

Durham, North Carolina (2008)
Florida Coastal School of Law

Jacksonville, Florida(since2002)
Golden Gate University

San Francisco, California (since 2006)
Hofstra University School of Law

Hempstead, New Y ork (since 2007)
University of Houston Law Center

Houston, Texas (since 2002)
The John Marshall Law School

Chicago, lllinois(since2004)
University of LaVerne College of Law

Ontario, California(since 2003)
Lewis & Clark Law School

Portland, Oregon (since 2004)
Michigan Court of Appeals

Lansing, Michigan (since2004)
Michigan State University School of Law

East Lansing, Michigan (since 2002)
University of Missouri-ColumbiaSchool of Law

Columbia, Missouri (2008)
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University of Nevada, Las Vegas,
William S. Boyd School of Law
Las Vegas, Nevada (since 2006)
Northern Kentucky University College of Law,
Salmon P. Chase College of Law
Highland Heights, Kentucky (since 2002)
Ohio Court of Appeals, First District
Cincinnati, Ohio (since 2007)
Oklahoma City University School of Law
Oklahoma City, Oklahoma (since 2004)
The University of Oklahoma Law Center
Norman, Oklahoma (since 2006)
Pace University School of Law
White Plains, New Y ork (since 2007)
Saint Louis University School of Law
St. Louis, Missouri (since 1990)
Seattle University School of Law
Seattle, Washington (since 2001)
South Texas College of Law
Houston, Texas (since 2006)
Southwestern Law School
LosAngeles, California(since 1990)
Stetson University College of Law
St. Petersburg, Florida (since 1990)
Supreme Court of Texas
Austin, Texas (since 2006)
Syracuse University College of Law
Syracuse, New Y ork (since 2004)
The University of Texas School of Law
Austin, Texas (since 1991)
Texas Wesleyan University School of Law
Fort Worth, Texas (since 2007)
Thomas M. Cooley Law School
Lansing, Michigan (since1991)
Thomson West
Rochester, New Y ork (since 2007)
United States Court of Appeals for the Armed Forces
Washington, D.C. (since 2005)
Valparaiso University School of Law
Valparai o, Indiana(2008)
Washburn University School of Law
Topeka, Kansas (since 2001)
Western New England College School of Law
Springfield, Massachusetts (since 2000)
William Mitchell Collegeof Law
St. Paul, Minnesota (since 2001)
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Scribes Board Members
2008

President —Stuart Shiffman

45Golf Road

Springfield, 11linois62704
(217) 546-3710
msshiffman74@sbcglobal .net

VicePresident —Seven R. Smith

CaliforniaWestern School of Law
225 Cedar Street

SanDiego, Cdlifornia92101-3090
(619) 525-1405

ssmith@cwsl.edu

Secretary —Dar by Dickerson

Stetson University College of Law
1401 61st Street, South

Gulfport, Florida33707

(727) 562-7816

darby @law.stetson.edu

Treasurer —Hon. Michael B. Hyman

265 Graemere Street
Northfield, [11inois60092
(312) 603-7582
hymikeb@aol.com

ExecutiveDirector and
Journal Editor —JoeKimble

Thomas M. Cooley Law School
P.O.Box 13038

300 South Capitol Avenue
Lansing, Michigan 48901

(517) 371-5140

kimblej @cooley.edu

Past President —N.O. Stockmeyer

Thomas M. Cooley Law School
P.O.Box 13038

300 South Capitol Avenue
Lansing, Michigan 48901

(517) 371-5140
stockmen@cooley.edu

2007—2010 Beverly Ray Burlingame

Thompson & Knight LLP

1700 Pacific Avenue, Suite 3300
Dallas, Texas 75201

(214) 969-1110
beverly.ray.burlingame@tklaw.com

2006—2009 CharlesDewey Cole, Jr.

Newman Fitch AltheimMyers, P.C.
14Wall Street

New Y ork, New Y ork 10005-2101
(212) 619-4350

dcole@nfam.com

2007-2010 Bryan A. Gar ner

LawProse, Inc.

14180 DallasParkway, Suite 280
Dallas, Texas 75254

(214) 691-8588
bglawprose@yahoo.com

2006-2009 Christy Nisbett

Travis County Probate Court
P.O.Box 1748

Austin, Texas 78767

(512) 854-9559
christy.nisbett@co.travis.tx.us

2008-2011 Hon. LeeH. Rosenthal

United States District Court
11535 Bob Casey U.S. Courthouse
515 Rusk Avenue

Houston, Texas77002-2600

(713) 250-5980

lee_rosenthal @txs.uscourts.gov

2008-2011 William Snipes

Sullivan& Cromwell LLP
125Broad Street
New Y ork, New Y ork 10004
(212) 558-4000
snipesw@sullcrom.com

2008-2011 John R. Wier zbicki

Thomson West

50 Broad Street, East
Rochester, New Y ork 14694
(585) 258-3751

john.wierzbicki @thomson.com

2006—2009 Christopher G.Wren

Wisconsin Department of Justice
P.O.Box 7857

Madison, Wisconsin 53707-7857
(608) 266-7081

wrencg@doj .state.wi.us

Help ScribesGrow

Would you bewilling to help promote
Scribes? Do you have friends or col-
leagues who might like to join? Will you
be speaking at or attending any program

involving legal writing or legal language?
We would be happy to send you some of
theattractive Scribesbrochurestodistrib-
ute. Just send an e-mail to our executive
director, Joseph Kimble:
kimblegj @cooley. edu.
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An Invitation to Membership in

Scribes —
The American Society of Legal Writers

Any member of the legal profession is eligible to join Scribes. You may join as aregular member if you have
published or if you have edited alegal journal. Otherwise, you may join as an associate member. The dues are
the same, and associate members receive essentially the same benefits as regular members.

Please print or type:

Your Name Your E-mail Address

Your Preferred Mailing Address

Y our PhoneNumber Your Fax Number

If you arejoining as aregular member, please cite:

(1) abook you have published on alegal subject,

(2) two articlesyou have published on legal subjects,

(3) alegal publication for which you were an editor, or

(4) two decisionsyou published asajudge or administrative-hearing officer.

Please select your member ship category:
— Regular Member; Annual Dues = $65 ___ Sustaining Member; Annual Dues= $100

____ Associate Member; Annual Dues = $65 ___ Lifetime Member; Dues= $1,000
(a one-time payment, or four payments of $250)

Please completethisform and send it, along with acheck made payableto* Scribes,” to:

JosephKimble
Scribes Executive Director
Thomas M. Cooley Law School
P.O. Box 13038
Lansing, Michigan 48901
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The-@

Scrivener

ScribesAdminigrativeOffice
ThomasM. Cooley Law School
P.O. Box 13038

Lansing, Michigan48901

www.scribes.org

Address Service Requested
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