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President’s Column
by Stuart Shiffman

Being the president
of an organization de-
voted to improving legal
writing offers me a podi-
um for the occasional
observation about how
we can improve not only
what we write, but also
what we read in the law.
The law still values the
word in printed form, as
the increasing number of
reported decisions, law-
review articles, and legal textbooks proves. One might
add to that total the increasing number of legal web
pages and blogs, but the quality of writing on some of
those sites may not be representative of the goal we
sharetoimprovelegal writing.

With that brief explanation, | wish to address an
issue that has troubled me since my first day in law
school. Itisanissuethat | will discusswith atrue story
of that day in 1974 when | attended my first classesand
began my study of the law.

My law-school career began without any
indoctrination into the study of law. During my
undergraduate career, | had not taken any classes that
touched on the law or legal theory. | wastruly a clean
slate to be written upon and molded by my law-school
faculty.

Stuart Shiffman
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| remember well sitting down and opening my first
casebook in contract law to begin reading thefirst case
assigned in that class. Thirty minutes|ater, after reading
the casethreetimes, | had serious doubts about whether
I had made the correct career decision in choosing the
law. The case was not difficult—with one exception.
The opinion referred to the parties by strange terms
that | did not know. As | recall, the terms plaintiff,
defendant, appellant, and appellee were sprinkled
liberally throughout the opinion. But nowhere did the
opinion associate those terms with the names in the
captions of the case.

After three readings of the opinion, | could not
determine who had sued whom in this contract dispute.
Nor could | determine who had won at trial and who
was now appealing the decision from the trial court.
With absol ute certainty, | knew therewasnoway | would
ever practice law.

Somehow | muddled through the case and the next
class. | recall my fervent prayers that someone else
would be called on to discuss the case and the sigh |
breathed when those prayerswere answered. But | have
never forgotten that experience, and it brings me to an
important pointinlegal writing.

Thereisnothingwronginlegal writingwithreferring
to the parties by their given names. Criminal-defense
lawyersboth at trial and on appeal avoid the designation
defendant like the plague and always refer to their
clients by name. Of course, this can also create a
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difficulty, as exemplified by two cases from my
community. One lawyer struggled with aclient facing
criminal charges whose last name was “Outlaw.”
Another confronted the dilemma of a defendant in a
drunk-driving case whose last name was “Lush.” But
these rare instances only serve to justify that in most
instances the use of aproper name takes away the sting
of the term defendant.

For morethan 20 years, | had occasion to read trial
briefs and appellate decisions in which a party was
identified by amultisyllabic designation that often had
me shaking my head in bewilderment. The“third-party-
defendant-cross-complainant” can often be difficult to
recognize on page 15 of a trial memorandum. That
designation in an appellate-court ruling, with the addition
of the term appellant, does not lend itself to an easy
determination about whom the court is speaking.

On this point | believe | have some strong alliesin
my corner. Making Your Case: The Art of Persuading
Judges by Scribes honoree Justice Antonin Scalia and
Scribes board member Bryan Garner supports my
position in clear and concise language. | strongly
recommend thisrecent Thomson West publication, and
| direct your attention to page 121 for a discussion of
thisissue. Justice Scaliaand my friend Bryan make the
argument for me and, astalented writers, do soin afar
more efficient manner than | can ever hope to
accomplish. If for no other reason, the use of the parties
names rather than their statusin thelitigation will inthe
long run save thousands of reams of paper and an equal
number of barrels of ink. It also will reduce frustration
for judges and attorneys across the land.

After my retirement from the trial-court bench, |
began a new career as an appellate advocate. In that
work | have gained new respect for the difficulties often
encountered in legal writing. These recent years have
brought me new affection for the challenge of making
legal writing morereadable. Designating parties by name
isone step toward improving legal writing. Itisan easy
task that all should striveto accomplish. In contemporary
society where the media regularly examine judicial
decisions and legal rulings, it is imperative that those
legal documents be written so that they areintelligible.
Accomplishing that goal should beapriority for thelegal
profession.
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Roy M. Mersky, RIP

by BryanA. Garner

OnMay 6, 2008, Roy
Mersky died. He led as
active and varied and
entrepreneurial a life as
any academic librarian
ever has. He created a
huge reputation both for
the University of Texas's
Tarlton Law Library and
for himself asitslibrarian.
As the mentor for
hundreds of other
librarians around the
country over several decades, he had an enormous
impact on the very concept of what law librarianship
entails. He served actively in countless organizations,
but apart from the Tarlton and the University, there
wasn't an organization to which he was more ardently
devoted than Scribes—The American Society of Legal
Writers.

He was born in New York City on September 1,
1925, and grew up in the Bronx, graduating from Taft
High School in 1943. The next year he was inducted
into the U.S. Army, and he served with distinction in
World War I1, as part of the 345th Infantry Regiment
through 1946. He began collegiate studies at the
University of Wisconsin, taking his B.A. in 1948, his
J.D.in 1952, and hismaster’sdegreein library science
in 1953. He was a cataloguer and librarian first at
Wisconsin, then at the Milwaukee Public Library, then
at Yale, and then at the Washington State Law Library.
Finally, in 1965, hetook the position that would occupy
him through the next 43 years: professor of law and
director of research at the University of Texas School
of Law. For the last seven years of hislife, he held the
Harry M. Reasoner Regents Chair in Law.

Hehad animportant policy at the Tarlton: any faculty
member who requested an article would have it within
an hour of the request, even if that meant retrieving it
through connectionsin England or Australia or another
part of the globe. And most books would be delivered
within the hour, or as soon after that as possible. For
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more than four decades, he and his well-trained staff supported the
scholarship of one of the most productive law facultiesin the country.

Although he published voluminously — thelist of his publications
runsto more than 12 pages— heisbest known for his coauthored work
The Fundamentals of Legal Research, which the Foundation Press
first published in 1977 and is now in its eighth edition of 2002. This
classic text evolved over the years to reflect the great shift from books
to computers, and it remainsthe leading text initsfield.

Roy Mersky was a member of Scribes for many decades and was
on our board from 1974 to 1994. He served as president from 1991 to
1993. Throughout the years, he brought new members into the
organi zation; herecruited the most active ones onto the board; heworked
on the book-awards committee; he chaired the law-review competition
committee; and he remained as active and dedicated a member as the
organization hasever had. In 1994, hereceived thefirst-ever Outstanding
Service Award from Scribes at the AALS Annual Meeting in Orlando.

Those who knew him considered him kind, considerate, loyal,
compassionate, assertive, practical, driven, organizationally ambitious,
civic-minded, brave, and indefatigable— even through hisfinal illness.
He never complained about ill health. Hewas always|ooking toward his
next goal.

There are scholars throughout the world who, like me, owe vast
personal debtsto Roy Mersky and will be grateful to him all their lives.
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Hear a Song—WriteaWrong

Poor Grammar in SongLyrics.
An Old and New Enemy to Clear and Succinct L egal Writing

by Kelly M. Feeley*

Whether you are singing in the shower, the car, or
the office, songsareapart of our lives. Pop, rock, R& B,
country, rap, religious, folk, techno, classicd, jazz, blues—
the genres are endless, and music has been a part of
our lives for thousands of years.? Although we give
creative license to authors of prose and poetry to alter
historical events, figures, and locations, we aso give
them leeway to useimproper grammar.2 And thisleeway
has been taken to extremes in song lyrics.

Neither law school nor the legal practice is about
song lyrics, though, so this use of improper grammar
may not seem like our concern. But novicelegal writers,
whether they be law students, legal clerks and interns,
or young lawyers, are bombarded with songs on i Pods,
computer games, websites, radios, and televisions; in
grocery stores; and just about anywhere else you can
imagine. | was recently reminded, when my 14- and
15-year-old nieces came to visit me a few weeks ago,
that people remember song lyrics—all of them—even
the ones that some of us can hardly decipher or
understand.

So how does this translate to law school, law
practice, and legal drafting? If novice legal writers are
bombarded with poor grammar throughout their day, and
that poor grammar isingrained in them, then our jobs as
legal writing professorsand legal mentors become even
moredifficult.

Grammatically incorrect song lyrics are not new.
There are numerous websites and articles about the
topic.* As law professors, when each academic year
ends and we plan for the next year, we must examine
what techniques, exercises, presentations, lectures,
handouts, etc. were successful and which ones should
be changed, corrected, substituted, or retired. And as
lawyers, we must decide how to teach and mentor novice
legal writerswhen they join our firm, office, agency, or
department. Law professorsand lawyerstell novicelegal
writers to know their audience for each legal-drafting
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assignment. If we want our current and future lawyers
to understand and appreciate their audience, we must
understand these novice legal writers as our audience.
We must determine what motivates them, what
encourages them, and what gives them information.®

Many influences on our novice legal writers are
positive, but there are many enemies as well. Poor
grammar isan enemy to legal writing, and if song lyrics
are part of the problem, we should acknowledge them.®
Thebest way to plan an attack on our enemy isto identify
it and make it work for us, not against us.

So what does this enemy—song lyrics that use
incorrect grammar—really look like? Here are just a
few examples:

Lenny Kravitz's | Build This Garden for You
WE'll live each day in peace
in hope that we will one day reach
the rest of the world
when they are ready to be teached.’
“Teached”? Really?

Or Timbaland’'s The Way | Are
| ain't got no money
| ain't got no car to take you on a date

Thug it out'til we get it right®
As if the title were not enough to make you cringe,
“ain't” as acontraction, the double negative “ain’t got
no car,” and “thug it out” finished the job.

Or even Celine Dion’s Because You Loved Me

Lifted me up when | couldn’'t reach

You gave me faith ’coz you believed®
Perhaps “because” could have made its way into that

line and still kept the song’s flow. “Because” isin the
title, soit waspossible.
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And Oasis's Wonderwall
Because maybe
You're gonna be the one who saves me?
And after all
You're my wonderwall

Said maybe
You're gonna be the one that saves me'°

| don’'t mean that we should have an aversion to
new words. It was not too long ago that theword Google
did not exist,*! yet now we can see a place for it, even
inlegal writing. | hope, though, that the Pussycat Dolls
“Stickwitu” 12 (that is“ Stick With You” to us) does not
become as accepted.

How can poor grammar in song lyrics help our
mentees become better legal writers? The first step to
becoming a better writer is to identify mistakes and
become an astute editor.”® If novice legal writers are
bombarded with poor grammar in song lyrics, then we
can use those lyrics as examples in class or at firm
orientations or meetingsto discuss how to change them.
Thisisnot to suggest that agrammatically correct song
will be more catchy, sell more copies, or be downloaded
more often, but using current lyrics can be a way to
engage Generations X and Y with material they are
familiar with and even enjoy. It is also not unusual for
writersto moreeasily identify mistakesin others' work
because they are not vested in it.** And shifting the
focus to a nonlegal example can appeal to the novice
legal writer because it is less threatening and more
familiar.*® Oncethey canidentify grammatical errorsin
song lyrics, novicelegal writers may be better prepared
toidentify similar errorsin legal documentsandintheir
ownwriting.

Aslegal-writing professors and legal mentors, we
are required by our jobs to find new ways to get our
message across to our students and new lawyers or
improve ways we have used in the past. The
characteristics of Generation X and Generation Y/
Millennials require that we stay on top of what
influencesthem and identify how to communicate with
them in ways they can better understand.'® One way
may beto usethe enemy of poor grammar in song lyrics
towork to our advantage. Using song lyricsasan editing
exercise may be atool not to “write awrong,” but to
right awrong.
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| am not suggesting that song lyrics are the wave of
thefuturefor teaching legal writing. But using song lyrics
may be another way to get through to a few more
students or new associates each year. And maybe, just
maybe, we might hear our menteessinging along with a
song and using correct grammar instead of how it is
written. | can tell you that | am guilty of correcting a
song and singing it thegrammatically correct way.” Who
knows? Maybe | am not alone.

Endnotes

1 Kelly Feeley isan assistant professor of legal skills at Stetson
University College of Law, where she has taught research and
writing since 2000. Professor Feeley also teachesinterviewing
and counseling, and sheruns Stetson’SADR Board, which fields
arbitration, client counseling, mediation, and negotiation
competition teams.

2 Music is believed to have existed for at least 50,000 years,
according to www.wikipedia.org.

8 Thanks to Wikipedia at www.wikipedia.org.

4 When running a Google search using amyriad of combinations
of these terms—song, songs, lyrics, poor, bad, incorrect, and
grammar—I retrieved 8,000+ to 43,000+ hits. Not all were as
relevant as others. (Google search conducted on July 2, 2008.)
One particularly funny site was www.amiright.com, dedicated
to “making fun of music, one song at atime.”

5 Generation X and Generation Y/Millennials process, accept,
and understand information differently. Tracy L. McGaugh,
Generation X in Law School: The Dying of the Light or the
Dawn of a New Day? 9 Leg. Writing 119, 143 (2003).

5 And we thought that abbreviations used in texting and IMing
were the most recent enemy. Phyllis Coulter, Friend or Foe:
Impact of Texting, Blogs on Writing up for Debate, Pantagraph
(May 28, 2008) (available on Westlaw at 2008 WLNR
10033940). They are, but FTR, it would be OT for me to
discuss them here. To trandate, go to Netlingo.com.

7 According to www. ascap.com, Leonard A. Kravitz (or Lenny
Kravitz to you and me) wrote these lyrics. | was unaware of
this song and its lyrics before reading Gina Vivinetto’s article
on $. Petersburg Times Online Tampa Bay, Lyricists Have
Tense All Their Own: Improper Perfect, http://
www.sptimes.com/2005/01/04/news_pf/Floridian/
Lyricists_have tense .shtml (Jan. 4, 2005).

8 Believe it or not, this song has seven writers! See
www.ascap.com. Lyrics courtesy of elyrics.net at http://
www.elyrics.net/read/t/timbaland-lyrics/the-way-i-are-
lyrics.html . To hear an incredibly funny video parody of this
song called “Bad Grammar,” go to http://www.myspace.com/
jamesatwar. An example of the parodied lyrics: “1 don’t use no
syntax, | ain’t got noideawhat asingular verbis, I’ mworser at
superlatives, And | don’t ever use no double negatives.”

° Diane Eve Warren is responsible for these lyrics,
www.ascap.com. Thanks to elyrics.net for the lyrics at http://
www.elyrics.net/read/c/celine-dion-lyrics/because-you-loved-
me-lyrics.html.

10 According to BMI’swebsite, Noel Thomas Gallagher of Oasis
wrote this song (http://repertoire.bmi.com). Lyrics courtesy of
Lyrics007.com at http://www.lyrics007.com/Oasi s%20L yrics/
Wonderwall%20Lyrics.html (last accessed July 2, 2008).
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11 Googlewas created by Larry Page and Sergey Brin at Stanford
University asanimproved version of their search-engine project
BackRub begun in 1996. In September 1998, Google became
more of the search engine that we know today. Information
about Googl€' s history can befound at http://www.google.com/
corporate/history.html (accessed July 2, 2008). Google was
added as a verb to the Oxford English Dictionary in 2006,
according to Anders Bylund's July 5, 2006, article, To Google
or Not to Google. The Motley Fool—To Educate, Amuse &
Enrich, www.fool.com (accessed July 2, 2008).

12 FromthePussycat Dolls' official website, www.pcdmusic.com.

13 Jo Anne Durako, Kathryn M. Stanchi et al., From Product to
Process: Evolution of a Legal Writing Program, 58 U. Pitt. L.
Rev. 719, 731 (Spring 1997).

M Seeid.

15 See generally Charles R. Calleros, Using Classroom
Demonstrations in Familiar Nonlegal Contexts to Introduce
New Students to Unfamiliar Concepts of Legal Method and
Analysis, 7 Leg. Writing 37 (2001).

16 Seegenerally McGaugh, supran. 5.

17" Yes, | have sung Wonderwall as“Maybe, you' re going to be the
one who saves me” even though that is not how it goes. See
Gallagher, supran. 10.

Newsfrom Members

Bruce J. Berkman, a member of Berkman,
Henoch, Peterson & Peddy, P.C., in Garden City, New
York, has entered his third year as columnist for the
Mortgage Bankers of America’'s lead publication,
Mortgage Banking Magazine. His latest column in
the June 2008 issueisentitled “ Service Errorsto Avoid.”
Lexis-Nexis, Matthew Bender has also just published
the first 2008 supplement to his three-volume treatise,
Berkman on New York Mortgage Foreclosures.

Judge Mark Painter, of the Ohio First District
Court of Appealsin Cincinnati, was a presenter at the
International Conference on Modern Legal Drafting in
KualaLumpur, Malaysia, July 22. Histopic was*“Why
Some Courts Are Banning Legalese.” Judge Painter,
aninternationally known expert on plain legal writing, is
the author of five books, including The Legal Witer:
40 Rules for the Art of Legal Writing. He has given
more than 100 presentations on legal writing.

Troy Simpson announcesthe publication of hisnew
book, Win More Cases: The Lawyer’s Toolkit, by
Serenson Pty Ltd, Australia, 2008, recommended retail
price $149. The book is available as a paperback and
electronically viawww.win-more-cases.com. Although
published in Australia, the book has content targeted
specifically to American lawyers.
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Professor Otto Stockmeyer, past president of
Scribes, now has his writing cast in bronze. Professor
Stockmeyer wrote the inscription on Michigan's 18th
Legal Milestone plaque, rededicated in Plymouth,
Michigan, on May 13. The state bar’s Legal Milestone
program commemorates famous Michigan legal cases,
locations, and personalities. Professor Stockmeyer was
instrumental in the state bar’s decision to commemorate
the famous contract-law case of Sherwood v. Walker
(1887), which involved Rose of Aberlone, asupposedly
barren cow, and the doctrine of mutual mistake. The
plaque was erected in Plymouth, farmer Sherwood's
hometown.

Christopher G. Wren, an assistant attorney general
with theWisconsin Department of Justice and amember
of the Scribes board of directors, received one of six
Best Brief awards from the National Association of
Attorneys General. He accepted the award at the
association’s 2008 summer meeting in Providence, Rhode
Idand, for areply brief filed at the petition stagein Wright
v. Van Patten, 128 S. Ct. 743. Theannual award, judged
by an outside panel of experienced U.S. Supreme Court
practitioners, honors excellence in brief writing in the
U.S. Supreme Court by state attorneys.
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New Members

LifeMembers

Sam R. Aucoin (Carencro, Louisiana)
Catherine E. Bennett (Bakersfield, California)
L. Andrew Cooper (Englewood, Colorado)
Richard C. Dearth (Pittsburg, Kansas)

Daniel J. Dillon (Lido Beach, New Y ork)

Tony A. Discoe (Santa Ana, California)

John P. Donahue (Perrysburgh, Ohio)

John R. Edwards (Marietta, Georgia)

Jonathan Galler (Boca Raton, Florida)

Charles C. Graves (New York, New Y ork)
Leslie Greathouse (Lenexa, Kansas)
WilliamH. Harsha(Chillicothe, Ohio)

Raobert D. Hawthorne (Denver, Colorado)
JulioC. Hernandez (Takoma Park, Maryland)
Kirby D. Hopkins (The Woodlands, Texas)
RenaE. Kreitenberg (Los Angeles, California)
James Leito* (Fort Worth, Texas)

William J. Maffucci (Philadel phia, Pennsylvania)
Peter Mazzacano (Shelburne, Ontario, Canada)
Edward R. Mevec (Buchanan, New Y ork)

J. Kent Minnette (Crawfordsville, Indiana)
Andrew J. Morris(Arlington, Virginia)

Michael J. Nichols (East Lansing, Michigan)
Mary Noe (Queens, New Y ork)

Kathleen O’ Reilly (San Jose, California)
Kristen B. Patty (Wichita, Kansas)

Joshua H. Rikon (New York, New Y ork)
Adam L. Rosen (Port Washington, New Y ork)
Matthew Sava (New York, New Y ork)

Nellie Schulz (New Y ork, New Y ork)
Katherine Shlaudeman (San Francisco, California)
Wendy W. Smith (Santa Clara, California)
Beverly A. Whitley (Dallas, Texas)
ReneWilliams(Tempe, Arizona)

Suzanne Woodings (Bakerstown, Pennsylvania)

* Student Membership
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Glen-Peter Ahlers(Orlando, Florida)

Lee C. Buchheit (New Y ork, New Y ork)
Michael J. Collins (Dallas, Texas)

Judge Deborah Cook (Akron, Ohio)

Willard H. DaSilva (Garden City, New Y ork)

Jeffrey A. Dennis-Strathmeyer
(Pleasant Hill, California)

Anthony Gair (New York, New Y ork)

Bryan A. Garner (Dallas, Texas)

Judge Lynn N. Hughes (Houston, Texas)
Judge Michael B. Hyman (Chicago, Illinois)
Emil L. lannelli (Southampton, Pennsylvania)
LynneP. lannelli (Southampton, Pennsylvania)
Joseph Kimble (Lansing, Michigan)

J.D. Lee (Knoxville, Tennessee)

Mark Levine (Denver, Colorado)

Molly Lien (Winnetka, Illinois)

Philip K. Lyon (Nashville, Tennessee)

Raobert N. Markle (Fairfax, Virginia)

Bernard S. Meyer (Mineola, New Y ork) (deceased)
Steven F. Molo (New York, New Y ork)
Richard L. Neumeier (Boston, Massachusetts)
Judge Mark P. Painter (Cincinnati, Ohio)

K. David Roberts (Oklahoma City, Oklahoma)
J.G. “Jerry” Schulze (Little Rock, Arkansas)
Keldon K. Scott (Lansing, Michigan)

Gary D. Spivey (Albany, New Y ork)

TinaL. Stark (New York, New Y ork)

Paul R. Steadman (Chicago, Illinois)

Thomas M. Steele
(Winston-Salem, North Carolina) (deceased)

Norman Otto Stockmeyer (Lansing, Michigan)
Anthony Turley (Toledo, Ohio)
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| nstitutional M embers

University of Akron,
C. Blake McDowell Law Center
Akron, Ohio (since 2004)
Alaska Appellate Courts
Anchorage, Alaska (since 2005)

University of Arkansas at Little Rock,
William H. Bower School of Law
Little Rock, Arkansas (since 2007)

Barry University School of Law
Orlando, Florida(since2002)

California Western School of Law
San Diego, California(since 1996)

The Catholic University of America,
Columbus School of Law
Washington, D.C. (since 2007)

Chapman University School of Law
Orange, California(since 2002)

Chicago-Kent College of Law
Chicago, lllinois(since2006)

Commonwealth Court of Pennsylvania
Harrisburg, Pennsylvania(since 2005)

Florida Coastal School of Law
Jacksonville, Florida(since2002)

Golden Gate University
San Francisco, California(since 2006)

Hofstra University School of Law
Hempstead, New Y ork (since 2007)

University of Houston Law Center
Houston, Texas (since 2002)

The John Marshall Law School
Chicago, lllinois(since2004)

University of LaVerne College of Law
Ontario, California(since 2003)

Lewis & Clark Law School
Portland, Oregon (since 2004)

Michigan Court of Appeals
Lansing, Michigan (since2004)

Michigan State University School of Law
East Lansing, Michigan (since 2002)

University of Missouri-Columbia School of Law
Columbia, Missouri (2008)
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University of Nevada, Las Vegas,
William S. Boyd School of Law
Las Vegas, Nevada (since 2006)

Northern Kentucky University College of Law,
Salmon P. Chase College of Law
Highland Heights, Kentucky (since 2002)

Ohio Court of Appeals, First District
Cincinnati, Ohio (since2007)

Oklahoma City University School of Law
Oklahoma City, Oklahoma (since 2004)

The University of Oklahoma Law Center
Norman, Oklahoma (since 2006)

Pace University School of Law
White Plains, New Y ork (since 2007)

Saint Louis University School of Law
St. Louis, Missouri (since 1990)

Seattle University School of Law
Seattle, Washington (since 2001)

South Texas College of Law
Houston, Texas (since 2006)

Southwestern Law School
LosAngeles, California(since 1990)

Stetson University College of Law
St. Petersburg, Florida (since 1990)

Supreme Court of Texas
Austin, Texas (since 2006)

Syracuse University College of Law
Syracuse, New Y ork (since 2004)

The University of Texas School of Law
Austin, Texas (since 1991)

Texas Wesleyan University School of Law
Fort Worth, Texas (since 2007)

Thomas M. Cooley Law School
Lansing, Michigan (since1991)

Thomson West
Rochester, New Y ork (since 2007)

United States Court of Appeals for the Armed Forces
Washington, D.C. (since 2005)

Valparaiso University School of Law
Valparai o, Indiana(2008)

Washburn University School of Law
Topeka, Kansas (since 2001)

Western New England College School of Law
Springfield, Massachusetts (since 2000)

William Mitchell Collegeof Law
St. Paul, Minnesota (since 2001)
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When Judges Don’t Write About Writing
(aka Pet Peeves)

From Otto Stockmeyer:

My pet peeveisjudicia opinions that trade snide
asides. A recent example prompted this complaint. In
Ross v. Auto Club Group, 748 N.W. 2d 552 (Mich.
2008), onejustice snipes at a colleague:

I also find it striking that Justice Kelly
herself employed reasoning similar to that
of ....

The victim snipes back:

Becoming personal is not becoming. Nor is it
effective writing, either in legal briefs or in judicial
opinions. Take the second quotation, for example.
Omitting the personal aside would improve the tone of
the sentence:

This material difference distinguishes the
case at bar not only from Kirksey, but from

Now, please, isn’t that more judicial ?

My colleague fails to recognize that this
material difference distinguishes the case
at bar not only from Kirksey, but from-. . . .

2007-2008 Committees

Annual Meseting

CharlesDewey Cole(Cochair)
dcole@nfam.com

Stuart Shiffman (Cochair)
msshiffman74@sbcglobal .net
Glen-Peter Ahlers, JamesC. Parker,
Hon. Lee Rosenthal, Otto Stockmeyer,
and John Wierzbicki

Book Award

Hon. Michael Hyman (Chair)
hymikeb@aol.com

Beverly Ray Burlingame, Steve
Sheppard, Stuart Shiffman, and
Richard Wydick

Brief-WritingAward

Hon. Kenneth Gartner (Chair)
kgartner @tourolaw.edu
CharlesDewey Cole, Steven Feldman,
Stephen Fink, Michael Fried, Christy
Nisbett, Laurel Oates, Hon. Mark
Painter, Hon. Lee Rosenthal, and
Robert M. Shaughnessy
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Law-ReviewAward

Glen-Peter Ahlers, Mary Bowman,
Daniel R. Karon, Richard Leiter, Robert
N. Markle, and Richard Wydick

L egal-Writing Programs

Hon. Michael Hyman (Chair)
hymikeb@aol.com

Beverly Ray Burlingame, Darby
Dickerson, and JoeKimble

Lifetime-Achievement Award

Bryan Garner (Chair)
bglawprose@yahoo.com

Hon. Mark Painter, Hon. L ee Rosenthal,
Stuart Shiffman, and Richard Wydick

Member ship and Outreach

Darby Dickerson (Chair)

darby @law.stetson.edu

Beverly Ray Burlingame, Bradley Clary,
Hon. Michael Hyman, JoeKimble, Hon.
Mark Painter, Mary Massaron Ross,
Steve Smith, Gary Spivey, and John
Wierzbicki

Nominating

Otto Stockmeyer (Chair)
stockmen@cooley.edu

Beverly Ray Burlingame, Bryan
Garner, JoeKimble, Stuart Shiffman,
and Steve Smith

ScribesJournal

JoeKimble(Chair)

kimblej @cooley.edu

Beverly Ray Burlingame, Bryan
Garner, Wayne Schiess, and David
W. Schultz

Scrivener
JaneSiegel (Chair)
siegelj@cooley.edu
JoeKimble

Website

Christopher Wren (Chair)
wrencg@joj.state.wi.us
Y oshinori H.T. Himel
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Scribes Board Members
2008

President —Stuart Shiffman

45Golf Road

Springfield, 11linois62704
(217) 546-3710
msshiffman74@sbcglobal .net

VicePresident —Seven R. Smith

CaliforniaWestern School of Law
225 Cedar Street

SanDiego, Cdlifornia92101-3090
(619) 525-1405

ssmith@cwsl.edu

Secretary —Dar by Dickerson

Stetson University College of Law
1401 61st Street, South

Gulfport, Florida33707

(727) 562-7858

darby @law.stetson.edu

Treasurer —Hon. Michael B. Hyman

Circuit Court of Cook County, lllinois
50 West Washington Street

1401 RJDaey Center

Chicago, 111inois60602

(312) 603-4984

hymikeb@aol.com

ExecutiveDirector and
Journal Editor —Joseph Kimble

Thomas M. Cooley Law School
P.O.Box 13038

300 South Capitol Avenue
Lansing, Michigan 48901

(517) 371-5140

kimblej @cooley.edu

Past President —N.O. Stockmeyer

Thomas M. Cooley Law School
P.O.Box 13038

300 South Capitol Avenue
Lansing, Michigan 48901

(517) 371-5140
stockmen@cooley.edu

2007—2010 Beverly Ray Burlingame

Thompson & Knight LLP

1700 Pacific Avenue, Suite 3300
Dallas, Texas 75201

(214) 969-1110
beverly.ray.burlingame@tklaw.com

2006—2009 CharlesDewey Cole, Jr.

Newman Fitch AltheimMyers, P.C.
14Wall Street

New Y ork, New Y ork 10005-2101
(212) 619-4350

dcole@nfam.com

2008-2010 Bryan A. Gar ner

LawProse, Inc.

14180 DallasParkway, Suite 280
Dallas, Texas 75254

(214) 691-8588
bglawprose@yahoo.com

2006-2009 Christy Nisbett

Travis County Probate Court
P.O.Box 1748

Austin, Texas 78767

(512) 854-9559
christy.nisbett@co.travis.tx.us

2005-2008 Hon. LeeH. Rosenthal

United States District Court
11535 Bob Casey U.S. Courthouse
515 Rusk Avenue

Houston, Texas77002-2600

(713) 250-5980

lee_rosenthal @txs.uscourts.gov

2007-2008 John R. Wier zbicki

Thomson West

50 Broad Street, East
Rochester, New Y ork 14694
(585) 258-3751

john.wierzbicki @thomson.com

2006—2009 Christopher G.Wren

Wisconsin Department of Justice
P.O.Box 7857

Madison, Wisconsin 53707-7857
(608) 266-7081

wrencg@doj .state.wi.us

2008-2011 Richard C. Wydick
U.C. DavisSchool of Law
Davis, Cdifornia95616

(530) 752-2899
rewydick@ucdavis.edu

Help ScribesGrow

Would you bewilling to help promote
Scribes? Do you have friends or
colleagueswho might liketojoin?Will you
be speaking at or attending any program

involving legal writing or legal language?
We would be happy to send you some of
the attractive Scribes brochures to
distribute. Just send an e-mail to our
executive director, Joseph Kimble:
kimblg @cooley.edu.
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An Invitation to Membership in

Scribes —
The American Society of Legal Writers

Any member of the legal profession is eligible to join Scribes. You may join as aregular member if you have
published or if you have edited alegal journal. Otherwise, you may join as an associate member. The dues are
the same, and associate members receive essentially the same benefits as regular members.

Please print or type:

Your Name Your E-mail Address

Your Preferred Mailing Address

Y our PhoneNumber Your Fax Number

If you arejoining as aregular member, please cite:

(1) abook you have published on alegal subject,

(2) two articlesyou have published on legal subjects,

(3) alegal publication for which you were an editor, or

(4) two decisionsyou published asajudge or administrative-hearing officer.

Please select your member ship category:
— Regular Member; Annual Dues = $65 ___ Sustaining Member; Annual Dues= $100

____ Associate Member; Annual Dues = $65 ___ Lifetime Member; Dues= $1,000
(a one-time payment, or four payments of $250)

Please completethisform and send it, along with acheck made payableto* Scribes,” to:

JosephKimble
Scribes Executive Director
Thomas M. Cooley Law School
P.O. Box 13038
Lansing, Michigan 48901
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